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.. Government of India ,
Ministry of Persennel , P.G, & Pension$
( Department of Personnel and Training )

»

LE X J

New Delhi.,! the y? .....v";'.‘,‘_ A

OFF ICE_MEMCR ANDUM

Subjeet: Action against Gevernment servants to be taken
if they are later found ineligible or unqualifiet
for thelr initial recruitment

Attention of the Ministries/ Departments is invited
to Ministry of Home Affairs OM No, 39/1/67-Ests.(A) dated
21.2.1967 wherein it was clarified that departmental sction
can be taken against .. Government servant in respect of
miscenduct committed before his employment. Attention is
also invited to the Ministry of Home Affairs OM No.5/1/63<
Bstt.(D) dated 30,4.1965 wherein Ministires /Departments
were requested to méke use of the provisicn of 'werning'
inserted in the Attestation From for taking action agsinst
Government Servant furnishing false information at the time
of appointment, .

2. A question has now_arisen as to whether 3 Government
servant can be discharged from service where it is discovered
later that the Government servant was not qualified or

eligible for his initial recruitment in service, The
Supreme Court in its judgement in the District Collectcr,
Vizianagram vs, M. Tripurs Sundari Devi (1990 (4) SIR 237
went into this isSue and obServed as under:=-

" It must further be realised by all cencerned
that when an &vertisement mentions a psrticular
aualification and an -appointment is made in
disregerd of the sameg, 1t is not a matter on ly
between the. appointing authority and the appointee
concerned, The agarieved are all those who hda
similar er better qualifications than the appointee
or appointees but who hal not appli«@ for the post
because they did not possess the qualifications
mentioned in the sdvertisement. It amounts to a
fraud on public to appoint a person with inferior
qualifications in such circumstances unless it is
Cclearly stated that the qualifications are relaxable,
No Court should be & perty to the perpetuation of
the fraudulent practice.”
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The matier nags bsen oxaminced in consultztion with the
Ministry of Law and Sustice and it hzs nou been decided
that whem@ver it is found thet a Government servent, who
was Pot qualified or cligiblz in torms of ©ho recruitment
rules cte, for initial recruitment in sorviec or had
furnishad false information or producéd a fFalse certificats
in erdcr %Yo scecure spnointment, he should not bs retazinad
in scrvice., If hz is 5 probationcr or a tamporexy Govi,
servan®, ho should be discharped or his szrvices should
be terminsted, IFf -h2 has become g purmanent Gout; servant,
an inquisy as prescribad in Rule 14 of CCS (CCA) Rulos,

6
Gaversnmans s2rvant sihould be romowed or dismissad from

moy bo hold and if the chsrges are proved, the
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service., In no circumstances should any othnr pongliy b2

imposecd. .
3. Such discharge, termination, removal or dismissal From -

ervico would, housver, be uithout projudice o tino right of
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the Government to prasccute such Govarnmint szrvents,

4, Ministrios/ Departments are requastiod to bring zac abovn
to tho notic? af gll concarnad for infouwmotion znd noccssgry
S 1n so fer as pursons serving in tho Indian Audit and Accouncs

Doparimznt aTe concornnd, “hose orsders lssu2 in consultstion

with . compiroller and Acvditer G nerzl of India .
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2, Chief Secratarizs of all Statzs and Unien Territories,
3. Comptorllar and Auditor Gensral of India, New Delhi,
4, Suprome Court of India, New Delhi, '
Se UPSC, Now Delhid,
6.  CVC, New Delhi,
T Lok Sabha Sscretariat/Rajva Sabha Secretsriat,
8, Prosident's Scerctariat/Vice President's Scctt.
S. Commissioner of Linouistic Minoritics, Allahzbad.

10. £&lcction Cemmission, New Oelhi,

11+ ALl zonal Councils.

12,  CAT, Principgl 8Bench, Faridokat, touse, Nay Delni,

13, &Ll atuasched and suboxdipata officos of thz Ministoy of
Personnel Public Guiovances and Fensions and Mipistoy of
Homo Affairs.

14, ALl Sectione of tho Ministry of Perscnnel, Public Grisvencos

~and Ponsions eznt Ninistry of Homo Affairs,

VR A
{ Vo NATARAJAN, '
DEPUTY SECRETARY TO THE GOVT. OF INDIA
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